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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

COUNTRYEROOK MEADOWS

—_— THIS DECLARATION is made and entered into as of the l 55 day of
SaRva ey ,1927, by LENNAR, HOMES OF ARIZONA, INC., & Delaware
corporation, ' and BURNS-SOUTHWEST JOINT VENTURE, ah Arizoma joint wventure
partnership (collectively the “Declarant”).

WHEREAS, Declarant is the owner of that parcel of real property
situated in Maricopa County, Arizona, mere particularly described in Exhibit A
hereto (the "Parcel”); and . . '

WHEREAS, Declarant desires to create a planned residential community
which will include recreational facilities and other common facilities for the
benefit of the communircy; and

WHEREAS, Declarant desires to submit and subject . the Parcel,
together with all buildings, improvements and other permanent fixtures of
whatever kind now or hereafter located thereon, and all easements, rights,
appurtenances and privileges belonging or in anyway pertaining thereto (all of
which are included within the term "Property” as defined in Paragraph 1.17
hereof), to the covenants, conditions and restrictions herein set forth: and

WHEREAS, Declarant desires to establish for its own benefit and for
the mutual benefit of all future owners or occupants of the Property , or any
part thereof, certain easements and rights in, over and upon the Property amnd
certain mutually beneficial restrictions and obligations with respect to the
proper use, conduct and maintenance thereof; and

WHEREAS, Declarant desires and intends that the owners, moTrtgagees,
beneficilaries and trustees under trust deeds, occupants and all other persons
hereinafter acquiring any interest in the Property shall at 21l times enjoy
the benefivs of, and shall hold their interests subject to, the rights,
easements, privileges, covenants and restrictions hereinafter set forch, ail
of which shall run with the land and be binding upon the Property and all
parties having or acquiring any right, title or interest inm or to the
Property, or any part thereof, and shall inure to the benefit of each owWner
thereof, and all of which are declarsd to be in furrherance of = plan to
promote and protect the Property and are established for the purpose of
enhancing and perfecting the value, desirability and attractiveness of cthe
Property.

NOW, THEREFORE, Declarant, for the purposes’ above sect forth,
declares as follows:

1. Definitions. As used herein, unless the context otherwise
requires:
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1.1 "Association” means Countrybrook Meadows Homeowners
Assoclation, an Arizona monprofit corporation, its successors and assigns.

1.2 "Board” wmeans' the Board of Dirscrtors of the
Association. )

1.3 "Commont Areas” means that portion of the Property,
together with the improvements and facilities constructed thereon, which is
not part of any Lot as shown on the Plat and which has not been dedicated as a
public street, including without limitation the private driveways, swinming
pool(s), and other common facilities, as such may actually be constructad
within the Property. Notwithstanding,anything herein to the contrary, Lots 72
and 73 as shown on the Plat shall not be Lots but instead constitute a portion
0f the Common Areas.

1.4 "Constituent Documents” means this Declaration and any
amendments therato, the Articles of Incorporation and Bylaws of the
Association, any rules and regulations of the Association, and all such orher
similar documents as pertain to the Project.

1.5 "Declaration” means this Declarztion of Covenants,
conditions and Restrictions for Countrybrook Meadows, as from time to time
amended.

1.6 "Developer” means .Lennar Homes of Arizona, a Delaware
corparation, or any Person to whom Developer’s rights hereunder ars hereafter
assigned by recorded instrument.

1.7 "Fractiomal Interest” means that fractionm, the
numerator of which is one and the denominator of which is the total number of
Lots then in the Project.

1.8 "Institutional Guarantor” means the TFederal Housing
Administration, the Veterans Administration, the Federal Home Loan Mortgage
Corporation, and the Federal National Mortgage Association, including any
successor thersto, if such agency purchases any note, ©r guarantees or insures
the payment of any note, secured by a First Mortgage.

1.9 "Lot” means the separately designated and described
parcels of land shown on the Plat, together with the improvements constructad
thereon, which are to be sold and used for residential purpeoses.
Notwithstanding anything herein to the contrary, Lots 72 and 73 as shown on
the Plzat shall not be Lots but instead counstitute a portion of the Common
Areas.

1.10 "Majority of OQumers” means the Owners holding more
than 50% of the totazl weighted wvoting strength (irrespective of the total
number of Owners ); and, any specified fraction or percentage of the Owners
means the Owners of that fraction or percentage of the total welghtaed voting
strength (irrespective of the total number of Owners).

1.11 "Mortgage” means any recorded, filed or otherwise
perfected instrument pertaining to a Lot or Lots (which is mot a fraudulent
conveyance under Arizoma law), given in goed £faith and for valuable
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consideration as security for the performance of an obligation, including
without limitation deeds of trust, but shzll not include any instrument
creating or evidencing solely a security interest arising under the Uniform

Commercial Cade. "Mortgagee” means .the holder of a note securad by a
Mortgage, including the trustee and beneficiary under any deed of trust.
"Mortgagor” means the party executing a Moritgage. "First Mortgage” means a

Mortgage which is the first and most senior of all Mortgages upon the same
property. "First Mortgagee” means the holder of the note secured by the First
Mortgage and includes, as appropriate in the context of the regulations of any
interested Institutional Guarzntor, any such Institutiomal Guarantor with
respect to said note or First Mortgage.
¥
1.12 "Occupant” means a persom or persons, other than zn
Owner, in rightful possession of a Lot.

1.13 "Owner” means the record owner, whether one or more
persous or entities, of fee simple title to any Lot, whether or not subject to
any Mortgage, iﬁcluding contract sellers, but excluding those having such
interest merely as security for the performance of an obligation. In the case
of Lots the fee simple title to which is vested of record in a trustsze
pursuant to Arizona Revised Statutes, Section 33-801 et seqg., fee simple title
shall be deemed to be in the trustor.

1.14 "Parcel” means the parcel of real estate hereinabove
described which is subjected to this Declaration. ’

1.15 "Person” means an individual, corporation,
partnership, trustee or other entircy.

1.16 "Plat” means the plat or plats of subdivision of the
Property, and of easements and dedicarions, as first recorded in Book 304 of
Maps at page 2 of the official records of Maricopa County, Arizona, as
thereafter from time to time amended.

1.17 "Property” and “Project” are synonymous, and shall
include the Lots, the Common Areas, and all easements, rights, appurtenances
and privileges belonging or in any way pertzining chereto.

1.18 "Record” or "recording” refers to the act of recording
2 document in the office of the County Recorder of Maricopa County, Arizoma.

1.19 "Servicer” means the person or entity sarvicing a
First Mortgage (including the First Mortgagee, if applicable), its successors
and assigns, pursuant to the regulations of any intsrested Ipstitutional
Guarantor,

2. Binding Covenants; Rights and Oblisations. Declarant hersby
submits and subjects the Property to the rights, easements, privileges,
covenants and restrictions set forth in this Declaration, and does hereby
declare that all of the Property, including the Lots and Common Areas, shall
be owned, leased, sold, conveyed and encumbersd or otherwise held or disposed
of subject to the terms, conditions and provisions of this Declaration. Each
grantse of Declarant, by the acceptance of a deed of conveyance, or each
purchase under any contract for such deed of conveyance, or each purchaser
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under any agreement of sale, or each Person at any time owning or acquiring
any interest in any part of the Property, accepts the same subject to all
restrictions, conditions, covenants, reservations, liens and charges, and the
jurisdiction, rights and powers created or reserved by this Declaration, and
all rights, benefits and privileges of every character hereby granted,
created, reserved or declared, and all impositions and obligations hereby
imposed shall be deemed and taken to be covenants running with the land and
equitable servitudes, and shall bind any Person having at any time any
interest or estate in said land, and shall inure to the benefit of such
grantee, purchaser or Person in like manner as though the provisions of this
Declaration were recirad and stipulated at length in each and avery deed of
comveyance, purchase comtract or other instrument wheresby a Person acquires
any interest in the Property.

3. Property Rights and Rights of Enjovment in the Common Areas.

3.1 Right of Enjoyment.- Subject to the provisions of
Paragraph 3.3, every Owner shall have a rignht and easement of enjoyment in and
te the Common Aresas and such easement shall be appurtenant to and shall pass
with the title to every Lot,. and except as to the Associatiom's right to grant
easements for urilities and similar and relatad purposes, as herein provided,
the Common Areas may not be alienated, released, transferred, hypothecatad or
otherwise encumbered without the prior approval of two-thirds of each eclass of
Members in the Association and all First Mortgagees.

3.2 Convevance of Common Areas. At such time as
improvements on the Common Areas have been completed and the Association has
been formed and is able to operate and maintain the Commont Areas, legal title
to the Common Area shall be conveyed to the Association, free and clear of all
liens and encumbrances. Developer shall provide to the Association, at
Developer’'s expense, a tirle insurance policy insuring good and marketable
title to the Common Areas in the Association.

3.3 Limictations. The rights and easements of enjoyment
created hereby shall be subject to the follewing:

(a) The right of the Association’, in accordance with -
this Declaration and the Articles and Bylaws of the Associlation, to
borrow momey“for the purpose of improving the Common Arsas and in
‘aid thereof to mortgage said properties; provided, however, that the
consent of two-thirds ‘of each class of members shzll be reguired
prior to the mortgaging or pledging of any portion of the Common
Areas:

(b) The right of the Association to take such steps
as are reasonably mnecessary to protact cthe Common Areas against
foreclosure in the event of default upon any mortgazge covering such
properties;

(c) The right of the Associaztion, as provided in its
Articles and Bylaws, to suspend the enjoyment rights of any Owner or
other Person for any period during which any assessment remains
unpaid, and for zny period not to exceed 30 days for any infraccion
of the Association’s rules and rsgulations; provided, however, thart
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such suspension shall not prevent any Owner or Occupant from ingress
to and egress from his Lot across Common Areas, including expressly
but without limitation the private drives;

(d) The zight of the Association to charge
reasonable admission and other fees for the use of the Common Areas;
and,

{(e) The right of the Association to dedicate or
transfer all or any part of the Common Areas to any public agency,
authority, oxr wutility for such purposes and subject to such
conditions as may be agreed to by the Owners, provided that no such
dedication or transfer, or determination as to the purposes or as to
the conditions thereof, shall be effective unless an instrument
signed by Owners entitled to cast two-thirds of the wvotes of each
class of membership has been recorded, agreeing to such dedication,
transfer, purpose or condition, and unless written notice of the
proposed agreement and action thereunder is sent to every Owner at
least 90 days in advance of any action being taken.

1.4 Delegation of Rights. Any Owner may delegate his
rights of enjoyment in the Common Areas to the members of his family who
reside upon the Property or to any Occupant of his Lot. Such Owner shall
notify the Association in writing of the name of any Person to whom such
rights of enjoyment are delegated and the relationship of the Owner to such
Person. The rights and privileges of such Person are subject to suspension as
provided in this Declaration or the Bylaws of the Association to the same
extent as those of the delegating Owner, and are subject to such further
regulation as the Association may provide in its Bylaws.

3.5 Exclusive Use Areas. Subject to the access rights of
the Association provided herein, each Owner shall have the right to the
exclusive use of the areas within his Lot, including but not limited to any
patio(s), balcony(ies), fenced yard area, and storage aresa, if any, within or
appurtenant to such Lot. Easements are hereby created in favor of and rurming
with each Lot for the creation of such exclusive control and use of each
patio(s), balcony(ies), fenced yard area, storage area and garage area within
or appurtenant to such Lot. The right to exclusive use of such areas shall
be, and is hereby expressly declared to be, an appurtenance to the ownership
of a Lot. Every Person, by accepting title to a Lot or acquiring any interestc
in the Property, shall be deemed to have further ratified the easements and
rights created by this Paragraph 3.5.

4, Membership and Voting Rights in the Associartion.
4.1 Association. The Association has been, or will be,
formed to serve as the governing bedy for all of the Owners for the
protaction, improvement, alteration, maintenance, repair, replacement,

administration and operation of the Common Areas, the assassment of expenses,
payment of losses, disposition of casualty insurance proceeds, and other
matters as provided in this Declaration, the Articles zand the Bylaws. The
Association shall not be deemed to be conducting a business of any kind, and
all funds received by the Association shall be held and zpplied by it for the
Owners in accordance with the provisions of cthis Declaraztion, the Articles and
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4.2 Hembership. Each Owner shall be a member of the
Association so lomg as he shall be an Owner, and such membership shall
automatically terminate when he ceases to be an Owner, and, upon the transfer
of his ownership interest, the new Owner succeeding to such ownership interast
shall likewise automatically succeed to such membership in the Association. A
membership in the Association shall not be transferred, pledged or aliemated
in any way, except upon the sale of the Lot to which it appurtains (and then
only to such purchaser) or by intestate succession, testamentary disposition,
foreclosure of a Mortgage or other legal process transferring fee simple title
to such Lot (and then only to the Person %o whom such Ffee simple title is
transferred). Notwithstanding the foregoing, in the event that an Owner has
granted an irrevocable proxy or otherwise pledged or aliemated his voting
right regarding special matters to a Mortgagee as additional security, only
the wvote of such Mortgagee will be recognized in regard to such special
matters 1f a copy of such proxy or other instrument pledging or alienating
such vote has been filed with the Board. In the event that more than one such
instrument has beem filed, the Board shall recognize the rights of the first
Mortgagee to so file, regardless of the priority of the Mortgages themselves.
Any attempt to make a prohibited transfer of a membership is void and will not
be recognized by or reflect upon the books and records of the Association. In
the event the Owner of any Lot should fail or refuse cto transfer the
membership registered in his name to the purchaser of such Lot, the
Association shall have the right to record a transfer upon the books of the
Association and issue a new membership to .the purchaser, and thereupon the old
membership outstanding in the name of the seller shall be null and void as
though the same had been surrendered.

4.3 Classes of Mewbership:; Voting Rights of Classes. The
Associlation shall have two classes of voting membership:

Class A. Class A members shall be all Owners but, so
long as any Class B memberships are outstanding, shall not include
Developer. Class A members shall be entitled to ome wvote faor each
Lot owned. When more than one Personm holds an intersst in any Lot,
all such Persoms shall be members. The voting for such Lot shall be
exercised as they determine among themselves, but in no event shall
the vote be split or more than one vote be cast with respect to any
such Class A Lot. If such Persons are unable to agree how their
single vote is to be cast, their wvota shall not be counted.

Class B. The Class B member shazll be Developer, who
shall hold one Class B membership for each Lot owned and shall be
entitled to three votes for each such Class B membership. Developer
may cast said vates in such proportions on any macter as Developer
may determine. Class B memberships shall cease and be comverted to
Class A memberships, without further act or deed, upon the happening
of any of the following events, whichever occurs earlier:

(&) Upon the sale or other disposition of any
particular lot by Developer, other than In comnection with an
assigmment by Developer of all or substantially =zl1 of its
rights under this Declaration (including a pledge or assignment
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by Developer to any lender as security) with respect to the Lot
or Lots so sold or otherwise disposed of; or

() 'Witﬁ respect to all remaining Class B
memberships, upon the first to occur of the following:

(1) 120 days following the first date
when the total votes outstanding in the Class A membership
equal or exceed the total votes outstanding in the Class B
membership; or

(1) Three years following conveyance
of the first Lot by Developer.

If any lender to whom Developer has assigned, or hereafter
assigns, as security all or substantially all of irs rights under this
Declaration succeeds to the interests of Developer by wirtue of said
assigmnment, the GClass B memberships shall not be terminated thereby, and such
lender shall hold the Class B memberships on the same terms as they were held
by Developer pursuant hereto.

4.4 Association Board of Directors. The Board of the
Association shall initially be comprised of the individuals specified in the
Assoclation’s Articles of Incorporation. Each Board member shall serve until
his successor is elected and qualified at che next annual meeting of the
Association or upon his resignation or removzl from office; as the case nay
be. Except for members elected by Developer, each director shall be an Owner
or the spouse of an Owner (or if am Owner is a corporation, partnership or
trust, a director may be an officer, partner or beneficiary of such Owner).
If a director shall cease to meet such qualifications during his term, he will
thersupon cease to be a direector and his place on the Board shall be deemed
vacant. Except for directors elected by Developer, directors shall be elected
in the manner and at the times set forth in the Articles or Bylaws.

4.5 Board's Determination Binding. 1In the event of any
dispute or disagreement between any Owners or other Persons ralaving to the
Project, or any question of interprecation or application of the provisions of
this Declaration, the Articles, Bylaws or rules and regulations of the
Association, the determination chereof by the Board shall be final and binding
on each and all of such Owners or other Persoms.

4.6 Additional Provisions in Articles and Bylzaws. The
Articles and Bylaws may contain any provision relating to the conduct of the
affairs of the Association and the rights and powers of its directors,
officers, employees, agents, members or other interested Persons not
inconsistent with law, this Declaratiom or the regulations of any interested
Institurional Guarantor.

4.7 Indemnification. Every director, officer and agent of
the Association (whether or mnot such agency relatiomnship results from
appointment, election or employment) shzll be indemnified by the Association,
to the extent not prohibited by law, against =211 expenses and liabilities,
including attorneys’ fess, reasonably incurred by or imposed upon him in
connection with zny procseding to which he may be a party, or in which he may
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become involved, by reasonm of his being or having been a director, officer or
agent of the Association, or any settlement thereof, whether or not he is =z
director, officer or zgent at the time such expenses are incurred, provided
that the Board shall determine, in good faith, that such dirsctor, officer or
agent did not act, fail to act, or refuse to act willfully or with gross
negligence or fraudulent or criminal intent in the performance of his duties.
The foregoing rights of indemnification shzll be in addition to znd not
exclusive of all other rights to which such directors, officers or agents may
be entitled.

4.8 Accounting. The Board, at all times, shall keep, or
cazuse to be kept, true and correct« records of account in accordance with
generally accepted accounting principles, together with recent audiced
finaneial statements, and shall have available for the inspection of all
Owners, First Mortgagees and Imstitutional Guarantors, upon request, during
normal business hours or other reasonable times, such boocks and audiced
financial statements which shall specify in reasonable detail all expenses
incurred and funds accumulated from assessments or otherwise.

4.9 Constituent Documents. The Board, at all times, shall
keep, or cause to be kept, current copies of the Constitusnt Documents,
together with any amendments thereto, and shall make such documents available
for the inspection of all Owners, First Mortgagees and Institutional
Guarantors, upon request, during normal business hours or other reasonable
times.

4,10 Termination of Association. In the event of the
termination or dissclution of the Association, the assets of the Association
shall be tramsferrsd to a2 successor homeowners’ association, a public agency
or a trust for the benefit of the Owners and Mortgagees, whichever appears to
the Board, in its sole and absolute discrstion, to then be the most reasonable
and equitable distribution thereof.

5. Blanket Easements and Use of Common Areas. There is hereby
created a blanket easement upon, across, over and under the Common Areas for
ingress and egress, installing, constructing, replacing, repairing,

maintaining and operating all utilities, including but not limited to water,
sewer, gas, telephome, electricity, television cable, security systems, and
communication lines and systems, and in addition therete for the use of

emergency vehicles of 2l1 ctypes. By wvirtue of the easement, it shall be
expressly permissible for the providing utility company to erect and mainrain
the necessary facilities and equipment on the Common Areas. Notwithstanding

anything to the contrary contained in this Paragraph 5, no easements shall be
created nor shall any sewers, electrical lines, watar 1lines or other
facilities for utilities be installed or relocated on the Common Areas eXcept
as ipitially created and approved by Developer or thereafrer creaced or
zpproved by the Board. This provision shall in no way affect any other
recorded easements on the Property.

There is hereby created az blanket easement upon, across, over and
under all Lots as is necessary and appropriate for the Association te Ffulfill
its responsibility to maintain the drainage easemenc on the Property as
provided in Paragraph 14.1.



Except for the use limjtations provided in Paragraph 10, each
Owner shall have the nom-exclusive right to use the Common Areas in common
with all other Cwners as required for the purposes of access and ‘ingress to
and egress from, and use, occupancy and enjoyment of, the respective Lot owned
by such Owner. Such right to use the Common Areas shall extend to each Owner
and Occupant and the agents, servants, tenants, family members and invitess of
each Owner. Such right to use and possess the Common Areas shall be subject
te and governed by the provisionms of this Declaratiom, the Articles, Bylaws
and rules and regulations of the Association and such reasonable limitations
and restriction as may from time to time be contained therein.

8. Managing Agent. #ll powers, duties and rights of the
Association or the Board, as provided by law and Perein, may be delegated to a
managing agent under a management agreement. Any agreement for professional
management, or any other contract providing for services of Developer or any
other party, shall not provide for compensation to the managing agent or other
contracting party in excess of those amounts standard within the community in
which the Project is located, nor exceed a tarm of one year, which term may be
renewed by agreement of the parties for successive one-year periods. Any such
agreement shall provide for terminaction by either party with or without cause
and without payment of a terminacion fee upon 60 days’ writren notice;
provided, however, that the Association may terminate the agreement for cause
upon 30 days’ written notice. Any decision by the Association to terminare
professional management and assume self-management of the Project shzll not be
affective until approved in writing by three-fourths of the Owners and of the
First Mortgage Mortgagees (based upon one vote for each Mortgage owmed).

7. Parking Spaces on Common Areas. The Association shall
maintain upon the Commou Areas the parking spaces, covered or uncovered. Use
of any parking space within the Property shall be subject to such reasonzble
rules and conditions as may be imposed herein or by the Association, and the
Board shall have full authority, to maintain, operate, manage, regulats,
restrict the use of, and use for and on behalf of all Owners, all parking
spaces in the Common Areas.

8. Common Expenses.

8.1 Assessments for Common Expenses. Except zs otherwise
specifically provided herein, each Owner, inecluding Developer so long as it is
an Owner, shall pay his proportionate share of the expenses of the
administration and operation of the Common Areas and of any other expenses
incurred in conformance with this Declaration, the Articles, Bylaws and rules
and regulacions of the Association (which expenses are herein sometimes
referred to as "Common Expenses”), including specifically, but not by way of
limitation, insurance, maintenance and repair of the Common Areas (and any and
all replacements and additions thereto), water, electricity and other
utilicies provided to the Project (including the Lots if not individuzlly
metered or charged by Lot), and estzblishment and maintenance of such
reasonable reserves for contingencies, replacements and other proper purposes
as the Board may from time to time elect to establish and maintain. Such ™
Common Expenses shail include such amounts as determined by the Board for the
establishment and maintenance of a reserve fund, which reserve fund shall be
adequate to meet the costs and expenses of customary maintenance, repairs_and
‘replacements of those Common Areas wthH:@ust’Béﬂmaintéihédf“fepaiiéd{;gng

2 e T
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replaced on a periodic basis; . such reserve fund shall be funded and derived
from the regular assessments payable in regular installments and not by means
of a special assessment or levy. The proportionate share of the Common
Expenses for each Owner shall be in the same ratio as his Fractional Interest.
Notwithstanding anything foregoing to 'the contrary, so long as any Class B
memberships in the Association ars outstanding, Developer may elect to pay for
Lots owned by Developer an amount equal to one-quarter of the amount otherwise
payable hereunder as such Lots’ share of the Common Expenses in the absence of
this provisc. Developer may make the eleaction provided Ffor in the preceding
sentence for any budget year by giving the Associationm written notice prior to
the commencement of such budget year; provided, however, that Developer may
make such an election for the first budget year of the Association by giving
notice prior to sale and conveyance of cthe first Lot by Developer or the
commencement of such budget year, whichever is later. An election for reducsd
assessments made by Developer as provided herein shall remain in effect until
it is rescinded by wrirten notice to the Association or Class B memberships in
the Association cease to be outstanding, in which event the reducad
assessments shall terminate and full assessments shall be payable as of the
commencement of the next following budget year. In the event that Developer
makes the election for reduced assessments provided for herein, Developer
shall be obligated to pay, in addition to such assessments, any amount by
witich the Common Expenses of the Association for a budget year in which such
an election is effective exceed the assessments payable by Owners (inecluding
Developer at the reduced rate). The obligations of Developer set forth in the
preceding sentence shall be a lien against lLots owned by Developer pro rata
and shall be enforceable by the Association in the same manner as assessments
provided for herein.

8.2 Commencement. Assessments for Common Expenses
provided herein shall commence for all Owners, including Developer, upon the
sale and delivery of che first Lot by Developer.

8.3 Payment and Liens. Except as otherwise provided
herein, payment of Common Expenses shall be in such amounts and at such times
as may be provided in the Articles and Bylaws or as determined by the Board in
" accordance with Paragraph 8.6 heréof.’ Such payment, together with interest at
the annual rate of 12% (but in no event in excess of the maximum lawful rate)
on sums due but unpaid, costs, reasonable attorneys’ fees and such rsasonable
lzts charges as the Board may impose by rule or regulation, shall constitute
the personal obligation of the Person who was the Owner at the time such
payment fell due. The persomal obligation for delinquent payments shall not
pass to an Owner’s successor in title unless expressly assumed by him. If any’
Ovner shall fail or refuse to make any such payment of Common Expenses when
due, the amount thereof, together with interest, costs, reasonable attorneys’:
fees and any late charges, shall constitute a lien from the date such amount
was due on such Owner’s Lot and on any rents or proceeds therefrom; provided,
however, that such lien shall be subordinate to the lien of a First Mortgage
on the Let, except for the amount of the unpaid Common Expenses which accrues
from and after the date on which the First Mortgagee comes into possession of
or acquires ctitle to the Lot, whichever occurs first (together with any
incterest, costs, reasonable attormeys’ Zfees and any late charges related
thereto), and if any lien for unpaid assessments prior to the date the First
Mortgagee comes into possession of or acquires title to the Lot has not been
extinguished by the process by which the First Mortgagee came into possession
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of or acquired title to the Lot, the First Mortgagee shall not be liable for
unpaid assessments which acerue prior to the aforesaid date and, upon written
resquast to the Board by the First Mortgagee the lien shall be released in
writing by the Association.

8.4 Certificate of Pavment. Any Person acquiring an
interest in any Lot shall be entitled to a statement from the Association
setting forth the amount of unpaid assessments, if any, and such Person shall
not be liable for, nor shall amy lien attach to such Lot in excess of, the
amount set forth in such statement, except for assessments which occur or
become due after the te thereof and any interest, costs, reasonable
attorneys’' fees and any late charges related to such assessments. The
Assoclation may charge a reasonable fee for the preparation of any such
statzment.

8.5 Foreclosure of Lien. The lien provided for in this
Paragraph may be foreclosed by the Association in any manner provided or
permitted for the judicial foreclosure of realty mortgages or deeds of trust
in the State of Arizonma. All of the provisions of this Paragraph 8 relating
toe the lien provided for herein (including without limitation the
subordination provisions) shall apply with egual force in each other instarnce
provided for in this Declaration wherein it is scated that payment of a
particular assessment, charge or other sum shall be secured by the lien
provided for in this Paragraph 8.

8.8 Budget. Not later than 60 days prior to the beginning-

of each fiscal year of the Association, the Board shall prepare, or cause to
be przpared, a pro forma annual budget for the Association for the upecoming
fiscal year. The budget shall take into account all Common Expenses and, to-
the extent that assessments from the prior year(s) shall have been more or
less than the expenditures and provision for reserves of such prior vear(s),
the surplus or deficit the thereof. If during the course of any fiscal vear,
or portion thereof, it shall appear that the assessments determined in
accordance with the estimated annual budget are insufficient to cover the
actual Common Expenses, or are in excess of the amount necessary to cover the
actual amount necessary for payment of Common Expenses, cthen the Board may
prepare a supplemental budget and increase or decrease the assessment as may
be necessary, subject, however, to the limitations set forth in Paragraph 8.7.

8.7 Maximum Assessments. Prior to January 1 of the year
following the first conveyance of z Lot by Developer to an Owner, the maximum
amount which any Owner shall be required to pay as his proporulonate share of
the Common Expenses may not exceed $300.00 per year. Notwithstanding the
provisions of Paragraph ‘8.6, prior to January 1 of the year immediately
following conveyance of the first Lot by Developer to an Owner, the Board may
fix and thereafter adjust the assessment payable by all Owners for Common
Expenses at such amounts as the Board reasonably elects, provided the amaximum
amount payable by each Owner does not exceed the maximum amount sec forth in
the preceding sentemnce. From and after said January 1, the maximm amount
which each Owner may be required to pay as his proportionate share of the
Common Expenses may be increased each year by the Board to an amounc not in
excess of the sum of: ( 1)} the azmount of the assessment due and payable by
such Owner as his proportionate share of Common Expenses for the preceding
year, plus (ii) an amount equal to 5% of the assessment due and payable by
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such Owner for the preceding year, or (iii) an amount equal to the percentage
change in the Consumer Price Index - United States City Average for Urban Wage
Earners and Clerical Workers - "All Items (1967 = 100), as published by the
United States. Department of Labor, Bureau of Labor Statistics (or such other
government index with which it may be replaced), for the presceding year times
the amount of the assessment due and payable by such Owner for the preceding
year. Notwithstanding the foregoing, if two-thirds of each class of membars
of the Association approve, the maximum allowable assessment may be Increased
by an amount greater than otherwise permitted pursuant to this Paragraph 8.7.

9. Mortgages. Each Owner shall have the right, subject to the
provisions hereof, to make separate.Mortgages for his respective Lot. No

Owner shall have the right oxr authority to make or create or cause to be made
or created any Mortgage, or other lisn or security interest, on or affecting
the Property or any part thereof, except only to the extent of his Lot.

10. Exclusive Use Rights., By action of the Board, portioms of
the Common Areas adjoining a Lot may be reserved for the exclusive control,
possession and use of the Owner of the Lot. If such an area serves as access
to and from two Lots, the Owners of the two Lots shall have joint control,
possession and use of such portion of said arez as reasonably serves both
Lots. The exclusive use rights created herein are subject to the blanker
utility easement, maintenance and architectural comntrol provisions containad
in this Declaration and to such reasomable rules and regulations with respect
to possession, control, use and maintenance as the Board may from time to time
promulgata. Easements are hereby created in favor of and running with each
Lot having such an area, for the creation of such exclusive control and use of
each such area. Each Owner, by accepting title to a Lot, shall be deemed to
have further ratified the easements and rights to exclusive use created by
this Paragraph 10.

1. *fnsurance . Insurance shall be carried by the Association on
the Common Arecas of the Property and shall be governmed by the following
provisions:

11.1 Authority to Purchase. The Association, by and
through the Board, shall purchase and maintain certain insurance upon the
Common Areas including but not limited to the insurance described in Paragraph
11.2. Such policies and endorsements thereon, or copies thersof, shall be
deposited with the Association and available for inspection at reasonable
zimes by the Owners. It shall be each Owner’s responsibility to provide for
himself insurance on his Lot, including, without limitation, insurance on all
dwellings constructad om his Lot, insurance on the contents of any dwelling
constructed on his Lot, his additions and improvements thereto, decorating
therein and furnishings and personal property therein, his personal property
stored elsewhere omn the Property, his persomal lizbility to the extent not
covered by the liability insurance for ail of the Owners obtained as part of
the Common Expenses as above provided, and such other insurance which is not
carried by the Association as the Owner desires. No Owner shall maintain any
insurance op his Lot which would limit or reduce the Insurance proceeds
payable under the casualty insurance maintained by the Associatiomn.

1it.2 Coverare. The Association shzall mzintain and pay for
policies of insurance as follows:
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(L) Policies of a multi-peril ctype covering the
Common Areas providing, as a minimum, fire and extended coverage,
and all other coverage in kinds and amounts customarily acquired or
required for projects similar in comstruction, location and use,
including, without limitation , sprinkler leakage, debris removal,
cost of demolition, vandalism, malicious mischief, and windstorm and
water damage, in an amount not less than 100% of the insurable value
(based upon replacement cost as determined at least once avery two
years by a qualified insurance appraiser selected by the Board),
and, if available, agreed amount, inflation guard and construction
code endorsements.

L]

(2) A comprehensive policy of opublic liabilicy
insurance covering all of the Common Areas and public ways in the
Project in a minimum amount ¢f at least §1,000,000, ngper occurrence
for persomal injury, deaths and/or property damage Such insurance
policy shall contain a "severability of intsrest” endorsement which
shall preclude the insurer from denying the claim of an Owner
because of the megligent acts of the Association and its agents or
other Owners. The scope of such coverage shall include all other
coverage in the kinds and amounts customarily acquired or required
for projects similar in construction, location and usea, including,
without limitation, 1liability of the Association related to
employment contracts of the Association, water damage 1liability,
liability £for non-owned and hired automobiles, and liability for
property of others.

(3 If there is a steam beoiler in operation in
connection with the Project, there must be in force boiler explosion
insurance evidenced by the standard form of beiler and machinery
insurance policy and providing, as minimum coverage 5100, 000.00 per
accident per lacation.

{(4) If the Project 1s located in an arez identified
by the Secretary of Housing and Urban Development as an area having
special flood hazards, a "blanket” policy of flood insurznee on the
Project must be maintainmed in an amount not less than 100% of the
insurable wvalue, based upon replacement.cost, or the maximum limic
of coverage available under the National Flood Insurance Act of
1968, as amended, whichever is less. Such flood insurance policy
shall be in the form of the standard policy issued by the National
Flood Insurance Association.

(53 The Association must obtain fidelicy coverage
against dishonest acts on the part of directors, officers, managers,
trustses, agents, employees or volunteers responsible for handling
funds-belonging to or administersd by the Associacion. The fidelicy
bond or insurance must name the Association as the named insured and
shall be writzen to provide protection which is in no event lass
than the greater of: (1) one and one-half times the Association’s
estimated annual operating expenses and reserves or, (ii) the sum of
three months’ assessments on all Lots then within the Project plus
the reserve funds held by the Association. In connection with such
coverage, an appropriate endorsement to the policy to cover any
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person who serves without compensation shall be added if the policy
would not otherwise cover volunteers.

(6) A worker's compensation policy, if necessary to
meet the requirements of law.:

(7 Such  other insurance as the Board shall
determine from time to time to be desirable.

(&) Notwithstanding any other provisions hersin, the
Association shall continuously maintain in effect such casualty,
flood and 1liability insurance and -a fidelity bond meeting the
insurance  and fidelity = bond requirements for similar projects
established by any interestad Institutional Guarantor, except to the
eXxtent such coverage is not reasonmably available or has been waived
In writing by the Institutional Guarantor.

11.3 Provisions Reguired. The insurance policies
by the Association shall, to the extent possible, contain the
provisions:

(L The coverage afforded by such policies shall not
be brought into contribution or proration with any insurance which
may be purchased by Owners or First Mortgagees.

(2) The conduct of any one or more Owners shall not

' constitute grounds for avoiding liability on any such policies.

(3) There shall be no subrogation with respect to
the Association, its agents or employees, Owners and members of
their household and their families and employees, and each Mortgagee
of all or any part of the Property or of any Lot, or the policy(ies)
should -name said persons as additional insureds; and, each policy
must contain a waiver of any defenses based on co-insurance or on
invalidity arising from the acts of the insured.

(4) A "severability of interest” endorsemenr shall
be obtained which shall preclude the insurer from denying the clzim
of an Owner because of negligent acts of the Association or other
Owvmers.

{(3) A statement of the name of the insured shall be
Included in all policies, in form and substance similar to the
following: '

"Countrybrook Meadows Homeowners
Association,for the use and bensfit of
the individual owners” [designated by
name, 1f required}.

(6) A standard mortgagee clause which must be
endorsed to provide that any proceeds shall be paid to the
Association, for the wuse and benefit of Mortgagees as their
interests may appear, or which must be otherwise endorsed to fully
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protect the Interest of First Mortgagees, their successors and
assigns.

(7) For policies of hazard insurance, a standard
mortgagee clause shall provide that the insurance carrier shall
notify the First Mortgagee named at least ten days in advance of the
effective date of any reduction im or cancellation of the policy.

(8) Any "no other insurance” clause shall excluda
lnsurance purchased by Owmers or First Mortgagees.

(9) Coverage must not be prejudiced by (a) any act
or neglect of Owners when such act or neglect is not within the
control of the Association or (b) any failure of the Association to
comply with any warranty or conditiom regarding any portion of the
Property over which the Association has no control.

(10)  Coverage may mot be cancelled or substantially
 modified without atc™ least 30" 7days’ (ST "8uch-*lesser ‘period “as
otherwise provided herein) prior written notice to any and all
insureds including First Mortgagees, their successors, and assigns,
and interested Institutionmal Guarantors and their Servicers, if amy.

(1L Any policy of property insurance which gives
the carrier the right to elect to restore damage in lieu of a cash
settlement must provide that such election is not exercisable
without the prior written approval of the Association, or when in
conflict -with the insurance trust provisions contained herein, or
any reguirement of law.

11.4 First Mortgagee Protection.

(1) The Association shall, wupon written request,
provide each First Mortgagee with a letter wherein the Association
agrees (a) to give timely written mnotice to each First Mortgagee or
Servicer, or any entity or person designated by such Firsc Mortgagee
or Servicer, whenever damage (whether arising from casualry,
condemnation or otherwise) to the Common Areas and related
facilities exceeds $10,000, amd (b) any lapse, cancellation or
material modification of any insurance or fidelity bond maintained
by the Association.

{(2) Each hazard insurance policy shall be written by
a2 hazard imsurance carrier which has a financial rating by Best's
Insurance Reports of Class VI or better, or if such rating service
be discontinued, an equivalent rating by =z successor theresto or a
similar such rating service.

{3) Each insurance carrier must be specifically
licensed or authorized by law te transact business within the State
of Arizona.

(4) Policies shall not be utilized where: under the
terms of the carrier’s charter, bylaws or policy, contributions may
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be required or assessments may be made against the Owner or First
Mortgagee or any entity or person purchasing or guaranteeing any
First Mortgage or may become a lisn superior to any First Mortgage;
by the terms of the carrier's charter, bylaws or policy, loss
payments are contingent upon action by the carrier’s board of
directors, policyholders, or members; or, the policy includes any
limiting ec¢lauses (other than insurance condition) which could
prevent any Owner or the First Mortgagee, its successors or assipgns,
from collecting insurance proceeds.

(3) The mortgagee clause of each insurance policy
shall be properly endorsed, and thers must have been gilven necessary
notices of transfer, and any other action required to be taken must
be tzken in order to fully protect, under the terms of the pelicies
and applicable law, the interest of all First Mortgagees, their
successors and assigns. Where permissible, the insurance carrier
shall be required to name the Servicer of a First Mortgage, or
"[name of Servicer], its successors or assigns,” as the First
Mortgagee under the mortgagee clause. If permissible, where a deed
of trust is utilized, the insurance carrier shall be required to use
"[name of Servicer], its successors or assigns, beneficiary” or
"[name of trustes], its successors or assigns, for the benefit of
[name of Servicer]” instead of only the name of the trustee under
the deed of trust.

(6) All insurancs drafts, notices, policies,
invoices and all other similar documents, or their squivalent, shall
be delivered directly to each Servicer involved, if any, regardless
of the manner in which the mortgagee clause is endorsed. The
Servicer’'s address on any First Mortgagee endorsement on a pelicy
shall be used in the endorsements in lieu of rthe address of the
First Mortgagee if requested by the Firstc Mortgagse.

(7) First Mortgagees may pay overdue premiums, or
@may secure new Iinsurance coverage on the lapse of a policy, with
respect to any insurance required to be maintained by the
Assoclation as provided in this Paragraph 11 , and First Mortgagees
making expenditures thersfor shall be owed immediate reimbursement
by the Association.

. 11.5 DNon-Liability of Association/Board. Notwithstanding
the duty of the Association to obtain insurahce coverage as stated herein,
neither the Association nor any Board” hember or” other Berson shall be Liablé
to any Owner or Mortpgagee if any risks or hazards are not covered by insurance
or 1f the amount of insurance  is 'hot adeqidtey:-and it shall be the-
responsibility of each Owner to-ascertain the coverage and protaction afforded
by the Association’s insurance and to procure and pay for such additional
insurance coverage and protection as the Owmer may desire:

11.6 Premiums. Premiums upon insurance policies purchased
by the Association shall be paid by the Association as a Common Expense,
except that the amount of increase over any annual or other premium occasioned
by the use, misuse, occupancy or abandomment of a Lot or its ADPUTrTtenances, or
of the Common Areas, by an Owner, or by any Occupant, guest or invitee of such

-16-



Owner, shall be assessed against that particular Owner.

11.7 Insurance Claims. The Association, acting by and
through its Board, is hereby irrevocably appointed agent and attorney-in-fact
for each Owner and for each holder of a First Mortgage or other liem upon a
Lot, and for each owner of any other intersst in the Property, subject to the
provisions contained herein, to adjust all claims arising under insurance
policies purchased by the Associlation and to execute and deliver releases upon
the payment of claims, and the Board has full and complete power to act for
the Association in this regard.

11.8 Benefit, Except as otherwise provided herein, =11
insurance policies purchased by the Association shall be for the benefit of
the Association, the Owners, First Mortgagees and interested Institutional
Guarantors, as their interests may appear.

12. Damage, Destruction and Condemmation. -

12.1 Definitions. As used in this Paragraph, the following
terms shall have the following definitions: :

. - & .
(a) "Destruction” shall exist whenever the Board
determines that, as az result of any casualcy, damage or destruction,
the Common Areas, or any part thereof, have been damaged.

(b) "Condemnation” means the taking of any propertcy
interest in the Common Areas by thedgxercise of a power of eminent
domain, or the transfer or conveyance of such interest to =z
condemning authority in anticipation of such exercise.

(c) "Restoration” En the case of Destruction means
the repair or reconstruction of the damaged or destroyed portions of
the Common Areas In accordance wich the provisions of this
Paragraph. "Restoration” following any Condemnation means the
repalr or reconstruction of the remaining portions of the Common
Areas, if any, to restore the Common Areas to an attractive, sound,
functional and desirable condition, including, 1if the Board deems it
desirable or mnecessary, the replacement of any improvements so
taken. Insofar as reasonsbly possible, taking into account the
portions of the Common Areas subject to Destruction or taken by
Condemnation, Restoration shall be in conformance with the original
plans and specifications or, 1f the Board determines that adhersncs
to such original plans and specifications is impracticable or is net
In counformance with applicable laws, ordinances, building codes or
other governmental rules or regulations then iIn effect, then such
repalr or reconstruction shall be of & kind and quality
substantially the same as the condition in which such portions of
the Common Areas existed before the Destruction or Condemmzation.
Any PRestoration not In accordance with original plans and
specifications shall first be approved by a majority of First
Mortgagees, based on one vote for each mortgage owned.

(d) "Restoration Funds” in the case of any
Destruction means any proceeds of iInsurance received by the
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Assoclation as a result of the destructlcn of any portion of the
Common Areas, but excluding that portion of any proceeds of
insurance legally required to be paid to any party other than the
Association, including a Mortgagee of all or any part of the Common
Areas, and any uncommitted funds or income of the Association other
than that derived through assessments or special assessments.
"Restoration Funds” in the case of Condemmation means the entire
amount received by the “Association as compensation for any
Condemnation, including without limitation any amount awarded as
severance damages, but deducting therefrom reasonable and necessary
costs and expenses, Including without limitation attomrmeys’ fees,

appraiser’'s fees and courv costs, together with any uncommltted
funds or income of the Assoc1atlon other than that derived chrough
assessments or special assessments,

12.2 Restoration of Common Areas. In the event of any
Destruction or Condemnation of the Common Areas, the Association shall
undertake the Restoration of the Common Areas without a vote of the Owners
unless two-thirds of each class of Members of the Associarion and three-
fourths of the First Mortgagees (basasd upon one vote for each Meortgage owned)
agree In writing at or prior to the special meeting hereinafcer provided that
the Association should not undertaks the Restoration of the Property.

12.3 Construction Contract. In the event the Association
undertakes the Restoration of the Common Areas, the Board shall contract wirh
a reputable contractor or contractors who shall, if required by the Board,
post a suitable performance or completion bond. The contract with such
contractor or contractors shall provide for the payment of a specified sum for
completion of the work described therein and shall provide for periodie
disbursements of funds, which shall be subject to the prior presentation of an
architect’s certificate containing such provisiods as may be appropriats in
the circumstances and deemed suitable by the Board.

12.4  Restoration Funds. Upon receipt by the Association of
any insurance proceeds, condemmation awards or other funds resulting from the
Destruetion or Condemnation of any portion of the Common Areas, the
Association may cause such Restoration Funds to be paid directly to z bank
located in Maricopa County, Arizona, whose accounts ar¢ insured by the Federal
Deposit Insurance Corporation, or its successor agency, as designated by cthe
Board, as trustee (the "Restoration Funds Trustee”) for the Association. Such
funds shall be received, held and administered by the Restoration Funds
Trustee subject to a trust agreement consistent with the provisions of this
Declaration and which shall be entered into between the Restorarion Funds
Trustee and the Association. Disbursement of such funds shall be made only
upon the signatures of two members of the Board. Dishbursements to contractors
performing any repair or reconstruction upon the Common Areas shall be made
periodically as the work progresses in a manner consistent with procedures
then followed by prudent lending imstitucions in Maricopa County, Arizoma.

12.5 " Special _Assessment  for Restoration. = _If the

et

Restoration Funds ars, or appear to the Board to be, 'lnsurflcxent to.. .pay. alT

Teosts ‘of- Restoratlon ‘the Board shall? wlth “the ccnsent oh‘two thlfgé
of each class. of Members of the Association, levy a speclal assessment to, make
up any def1c1ency Such special assessment- “shall be Teviad' against’ a1l Owners
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to the extent necessary to make up any deficiency for Restoration of the
Common Areas. The amount of the required special assessment shall be
determined by the Board, in its sole discretion. The special assessment
relating to the Restoration of the Common Areas shall be levied against the
Owners in the same proportion as their Fractional Interests. The special
assessment shall be payable at such time (including without limitation in
advance of the commencement of the repair or reconstruction), or in
installments from time tco time, as the Board may determine. The special
assessment provided for herein shall be secured by the lien provided for in
Paragraph 8 of this Declaratiom.

: 12.6 Special Meeting. In the event of the Destruction or
Condemmation of the Common Areas, the Board, at its election or upon
presentation of a petition signed by not less than 108 of the Owners
requesting such a meeting, shall convene a special meeting of the Association
for resolving whether the Association should undertake the Rastoractiom of the
Commoni Areas in accordance with Paragraph 12.2.

12.7 Decision Not to Restore. If the Common Areas ars not
to be restored following any Destruction or Condemnation, the Board shall use
the Restoration Funds to pay all of the Mortgages or other liens or
encumbrances of record with respect to the Common Areas which will not be
restored. If any Restoration Funds remain after such application, they shall
be held by the Association for working capital or reserves, in the discretcion
of the Board.

12.8 Emerpency Repairs. Notwithstanding any provision of
this Paragraph 12, the Board may, without any vote of the Owners or First
Hortgagees, undertake any repair which the Board deems reasonably necessary to
avoid further damage or destruetion which is likely, in the Board’s sole
opinion, to cause substantial diminucion in the value of the Common Areas or
which presents an unreascnable risk of injury to persons or property.

12.9 Condemmation of "a Lot/ In the event of the
Condemnacion of all or substanrially all of a Lot such that it is no longer
tenantable following reasomable repair or recomstruction, such Lot shall cease
to be part of the Project, the Owner shall cease to be a Member of the
Association, and the Fractiomal Interest of each remaining Owner shall
automatically be -recomputed to reflect appropriately the number of Lots
remzining in the Project.

12.10 Destruction of a Lot. In the event that any Lot
is damaged or destroyed (in whole or in part), the Owner shall promptly clear
the Lot within a reasonable time following such damage or destruction. If an
Owner fails to clear his Lot, as required in the foregoing sentence, the
Association shall be entitled to exercise any right or remedy available under
this Declaration, including affirmative injuncrtive relief, and shall have the
further right to enter into possession of the Lot in order o under tzke =z
clearing of the Lot in accordance with this Paragraph.

13. Party Walls.

13.1 Rights and Duties. The rights and duties of the
Owners and the Association with respect to party walls shall, co the extent
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not inconsistent with the provisions of this Paragraph, be governed by the
general rules of law regarding party walls and of liability for property
damage due to negligent or willful acts or omissions. The cost of reasonable
repair and maintenance of a party wall shall be shared by the Owners who make
use of the wall in proportion to such use.

13.2  Restoration. If a party wall is destroyed or damaged
by fire or other casualty, any Owner who has used the wall may restore it, and
if the other Owners thereafter make use of the wall, they shall contribute to
the cost of restoration thersof in proportion to such use, without prajudice,
however, to the right of any such Owner to call for a larger contribution from
the others under any rule of law regarding liability for negligent or willful
acts or omissions. Notwithstanding any other provision of this Paragraph, an
Cwner who by his negligent or willful act causes the parcy wall to be damaged
or to be exposed to the elements shall bear the whole cost of furnishing the
necessary protection against such elements. The right of an Owner to
contribution from any other Qwner under this Paragraph shall be appurtenant ©o
the land and shall pass to such Owner's successors in ticle.

13.3 Disputes. 1In the event of any disputs between Ouwners
concerning a party wall, or under the provisions of this Paragraph, upon the
written request of any one of such Owners addressed to the Associztion, the
disputed matter shall be decided by the Board, whose decision shall be final
and binding wupon such Owners. :

14 . Maintenance, Repairs and Replacements. -

1l4.1 Maintenance of Lots. Each Owner shall furnish and be
responsible for, at his own expense all of the maintenance, repairs' and
. replacements of his own Lot. Each Owner shall maintain his Lot in 2 nezat and
orderly condition, in accordance with such rules and regulations as may be
adopted by the Association, and consistent with. the level of quality, and in

accordance with the plans and specifications applicable  to che initial .

construction within the Project and the level of maintenance of the Common
Areas,

14.2 Mzaintenance of Common Aress. Except as otherwise
provided herein to the conmtrary, maintenance, repairs and replacements of rthe
Common Areas shall be furnished by che Association as part of the Common
Expenses, subject to the Bylaws and rules and regulations of the Association.
If, due to the intentional act or negligence of an Owner or his invitee, guest
or other autheorized visitor (for whom the Owner may be held legally
responsible), or an Occupant, damage is caused to the Common Areas or to a Lot
or Lots owned by others, or maintenance, repairs or replacements are requirad
which would octherwise be at the common expense, then such Owner or Occupant
shall pay for such damage and for such maintenance , repairs and replacements
as may be determined by the Board, to the extent not coversd by the
Associatrion’s insurance. An authorized representative of the Bozrd, or of the
manager or managing agent of Che Project, and all contractors and repairmen
employed or engaged by the Board or such manager or managing agent, shall be
entitled to reasonable access to each of the Lots as may be required inm
connection with maintenance, repairs or replacements of or to the Common Arsas
or any equipment, facilities or fixtures affecting or serving other Lots and
the Common Areas.
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14.3  Enforcement of Obligations. 1In the event that any
Owner shall fail to maintain and repair his Lot and such improvements as
required hereunder, including the timely completion of landscaping
lmprovements as provided in Paragraph 16.1 below, the Association, following
reasonable notice to the Owner (except in emergency situations where such
notice is not practical), in addition to all other remedies available to it
hereunder or by law, and without waiving any of said alternmative remedies,
shall have the right, through its agents and employees, to enter upon said Lot
at any reascnable time and in any reasonable manner, and to repair, maintain,
and restore the Lot, including the exterior of the lmprovements erected
thereon, and including the completion of landscaping improvements thereon: and
e2ach Owner (by acceptance of a deed for his Lot) hereby covenants and agrees
to repay t8 the Association the cost thersof immediately upon demand, and the
failure of any such Owner to pay the same shall carry with it the same
consequences as the failure to pay any assessment hersunder when due,
ineluding the impositionm of interest at an anmuazl rate of 12% and late charges
in accordance with the rules snd regulations of the Associztion, all of which
shall be the personal obligation of the Owner and secured by the lien provided
for in Paragraph 8.

14,4 Disputes. If any maintenance, repair, replacement or
reconstruction invelves more than ome Lot, and if the Owners of the affected
Lots do not agree as to who should perform the work, or as to the allocation
of the cost thereof, the decision shall be made by the Board and the decision
shall be final and binding upon the Oumers.

15. Alterations, Additions or Improvements. No exterior
alterations of any Lot or any additions or improvements thereto shall be made
by any Qunmer without the prior written approval of the Board in accordance
- with the Bylaws and this Declaration. Any Owner mzy maks interieor alterations
within his Lot. which are not visible from the Common Areas or other Lots
-without the prior written approval of the BRoard, buc such. Owner shall be
responsible for any damage to other Lots or che Common Areas as the result of
such alteration, addition or improvement.

16, Decorzting, Landscaping and Architectural Control.

16.1 Owner’‘s Obligztion. Each Owner, at his own expense,
shall furnish and be respomsible for all of the interior decorating of his own
Lot, and the decorating and landscaping of any open vard areas within his own
Loc. Each:Owner shall_ha?e.cpmplecgd%the_landscapingwimprcvemggts_og his Lot
within four months of the date of the close of- the purchase™ef his  Lot.”
Decorating of the Common Areas, and any redecorating of Lots to the excsnt
made necessary by any damage to existing decorating of such Lots caused by
maintenance, repalr or replacement work on the Common Areas by the
Association, shall be furnished by the Association as part of the Common
Expenses.

16.2 Architecrural Control. Except for customary patio
furniture and redsonably sized potted plants on patios or balconies, nothing
shall be stored, placed, erected, hung or permitted on any pactio, balcony,
parking space, fenced yard area, roof, the Common Areas or exteriors of any
Lot. Exterieor painting or decorating of a Lot, including withour limicacion .
canopies and awnings, must have prior written approval of the Board, which
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may, in making its decision, consider the general compatibility of any such
proposed decorating with other Lots and the surrounding residentizl arza in
general. Any landscaping of a fenced yard area within the exclusive use and
control of an Owner or any exXterior construction, alteration, replacement or
repalr of a Lot may be undertaken by an Owner or Occupant oanly if permitted by
the Bylaws and approved by the Board prior to commencement. The Board may
require complete plans and specifications and may charge a reasomable fee for
professional services comnected with reviewing and approving such plans and
specifications, The Board, in considering any request for approval, may
consider the architectural compatibility of such propesal with the éurrounding
area and any reasonable architectural gulidelines adopted by the Board for
uniform application to all Lots. ‘

17. Encroachments. Each Lot zand the Common Areas shall be
subject to an easement for encroachments, including, but not limited to
encroachments of walls, ceilings, ledges, floors, and roofs created by
construction, settling and overhangs as originally designed or constructed, or
as created by discrepancies between the Plat and the actual construction. If
any portion of the Common Areas shall actually encroach upon any Lot, or if
any Lot shall actually encroach upon any portion of the Common Areas, or if
any Lot shall actually encroach upon another Lot, zs5 the Common Areas -and rhe
Lots are shown by the Plat, a valid easement for any of said encroachments znd
for the maintenance thereof, so long as they stand, shall and does exist. In
the ewvent that any Lot or structure is repaired, altered or reconstructed,
similar encroachments shall be permitted and a valid easement for said
encroachments and for the maintenance thereof shall exist. Each Owner and any
other Person acquiring any interest in the Property shall be deemed to
acquiesce in and agree to the existence of such easements by accepting a deed
from any seller or by acquiring any interest whatsoever in the Propercy.

18. Rental 1locs. Notwithstanding anything herein to the
contrary, Developer and any Owner may rent or lease any and all Lots (but not
less than an entire Lot) owned by them, with the lessee or renter being
entitled to the same privileges of use of the Lot and Common Areas and subject
to the same restrictions as the Owner of the Lot would be subject With the
exception of a First Mortgagee in possession of a Lot following a default in a
First Mortgage, or a foreclosure proceeding or deed or ocher arrangemenrt in
lieu of foreclosure, no Owner may rent or lease his Lot for transient or hotel
purposes or for a period of less than 30 days. All lease agreements,
including chose for a month-to-month tenancy, shall be im writing and provide
that the terms of the lease shall be subject in all respects to chis
Declaration and the Articles, Bvlaws and rules and regulations of cthe
Association, and that failure to comply with the provisions of such documents
shall constitute a default under the lease agreement. A copy of the lease
agreement shall be delivered by the Owner to cthe Board on or before the®
commencement of occupancy by the tenanc.” Each Owner renting or leasing his
Lot shall remain jointly and severally liasble with his tenanc for the pavment
of any assessment required hersunder and compliance with this Declaration, che
Articles, Bylaws and rules and regulations of the Association, including any
fines or penalties levied as a result of a violarion thereof.

15. Use and Occuvancy Rescrictions.

1.1 Residential Use. No part of the Property shall be
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used Ffor other than residential or other related purposes except that
Developer reserves the right to maintain sales offices, model units, and signs
on the Property, together with rights of ingress thereto and egress therefrom,
until all Lots shall have been constructed sold and comnveyed by Developer.
Each Lot shall be used as permitted by this Declaration and for ne other
purpose, No religious, professional, commercial or industrial operations of
any kind shall be conducted in or upon any Lot or the Common Arsas, except
such temporary uses as shall be permitted to Developer while Lots are being
sald by Developer.

19.2 Cancellation of Insurance. No Owner shall permit
anything to be dome or kept in his Eot or in or upon any Common Areas which
will result in the cancellation of insurance thereon or which would be in
vielation of any law. :

19.3 Signs. No sign of any kind shall be displayed to the
public view or from anmy Lot or any Common Areas without the approval of the
Board except such signs as may be used by Developer in comnection with the
development and sale of Lots.

. - . 19 ._a;“m_Pet_s:_ﬂ_,, Subject to the provisions of Paragraphs 19.5
and 19.19, one dog, ¢4t or other small, commonly accepted household pet may be
kept in each Lot without the prior approval of the Board. All additional pets
are prohibited unless approved in advance by the Board. No animal shall be
kept, bred or maintained for any commercial purpose, and, except as otherwise
provided above, no animals of any kind shall be raised, bred or kept in any

Lot or in or upon any Common Areas. No animal shall be allowed to become 2
nuisance, whether by mak%ng_an unreasonable amount of moise or otherwise. All

pets shall be leashed wheniin any part of the Common Area other than an area
' subject to the Owner’s exclusive use. Upon the request of any OGCwmer; the
Board shzll determine, in its sole and absolute discretion, whecher, £or the
purposes of this Paragraph 19.4, a particular animal is a commonly accepted
household pet or whether a particular animal is a nuisance. The keeping of
pets shall also be subject to such additional rules and regulations wich
respect thereto as the Assoclation may adeopct, including rules and regulations
prohibiting cthe keeping of any pets whatsoever.

19.5 " Nuisances. No Owner shall permit or suffer anything
to be done or kept about or within his Lot which will obstruct or intarfere
with the rights of other Owners or Occupants, or annoy them by unreasonable
noisas or otherwise, nor commit or permit any nuisance zbout or within his Lot
or commit or suffer anmy illegal act to be committed therein. The Oumer shall
comply wich all of the requirements of the healrh authorities and of zll other
governmental authorities wich respect to his Lot or the Common Areas.

19.6 . Alterations.  There shall be no structural alteration,
construction or removal of any building, femece or other structure in the
Propercy without the approval of the Board (and, until such time as all Lots
are sold, the approval of Developer).

19.7 Vehicles. Except as specifically permicted by the
Board, {(z) no boaté, trailers, motor homes, campers, rrucks classed by
manufacturer capacity rating as exceeding 3/4 Ton, orT ather vehicles shall be
parked or scored im or upon the Common Areas; {(b) no boats, trailers, motor
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3/4 ton shall be parked or stored in or upon any Lot so as to be wvisible from
any other Lot or from the Common Areas; (c) no vehicle of any type shall be
left abandoned on the Property; and (d) no vehicle shall be serviced (except
for minor routine maintenance), repaired, or rebuilt in any Lot or upon the
Commen: Areas. .

19.8 7 Owners are Members. Subject to the limitatioms set
forth in this Declaration, all Owners shall be members of the Association and
shall comply with and be subject to the terms and conditions as set forth in
the Articles, Bylaws and rules and regulations of the Associationm.

L]

19.9 Lighting. Except as initially installed by Developer,
no spotlights, fload lights or other high intensity lighting shall be placed
or utilized upon any Lot, structure, balcony, patic or fenced yard area which-
in any mamner will allew light to be directed or reflected on the Common
Areas, or any part thereof, or any other Lot.

19.10 No Windbells. No windbells, windchimes or similar
devices shall be permitted on the Property.

19.11 Air Comnditiouners. No window air conditioners or
portable units of any kind visible from any other Lot shall be installied in
any Lot.

19.12 Reflective Marerials. No reflective materials,
including but not limited to aluminum foil, reflective screens or glass,
mirreors or similar type items, shall be permitted to be installed or placed on
the outside or inside of any windows withour the prior written approval of the
Baard.

19.13 l Antennas. No radio, television or other antemnas of
any kind or mature shall ‘Be placed or malntalned .upon, any. Lot except as may be
permitied’ by ‘rules and regulations of the Association.”

19.14 Trash Collection. . The Association may maintain trash
and garbage collection bins or similar facilities in such areas of the Common
Areas as the Board determines. No garbage or trash shall be kept, maintzined
or contained in any Lot so as to be visible from another Lot or the Common
Areas.

19.15 Clotheslines. Cutside clotheslines or other
facilities for drying or airing clothes shall not be erected, placed or
maintained on the Property unless they are within a dwelling on z Lot and not
visible from azny other Lot or the Common Areas.

19.16 Vegetation. No shrub, tree or other vegetation
belonging to any .Owner shall be allowed to overhang another Lot without the
consent of the Oumer thereof, which consent may be revoked at any time after
having been given.

19.17 No Mining. No portiom of the Property shall be usad
in any mammer to explore for or remove any water, 0il or other hydreocarbons or
minerals of any kind or earth substance of any kind.
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19.18 Safe Condition. Without limiting the foregoeing, each
Owvner shall maintain and keep his Lot and any Common Areas subject to his
exclusive control at all times in a safe, sound and sanitary condition and
repair and shall cerrect any condition or refrain from any activity which
might interfere with the reasonable enjoyment by other Owners of their
respective lots or the Common Areas.

19.19 Enforcement. The Board or its authorized agents may
entar any Lot in which a viclation of these restrictions or the rules and
regulacions of the Association exists and may correct such violation at the
expense of the Owner of such Lot. Such expenses, and such fines as may be
imposed pursuant to the Bylaws or rules and regulations of the AsSociation,
shall constitute a lien upon such Lot in accordance with the provisions of
Paragraph 8.

The Association may wmodiZy or waive the foregoing
restrictions with the prior approval of a Majority of Ownmers, or otherwise
restrict and regulate the use and occupancy of the Property, the Common Areas
and the Lots by reasonable Tules and regulations of general applicatcion
adopted by the Board from time to time. All remedies described in Paragraph
22 hereof and all other rights and remedies available at law or equity shall
be available in the event of any breach by any Owner, or his guests, invitses,
licensees, family members, or tenants, or any Occupant or other Persom of any
provision of <this Paragraph 19 or the rules and regulations of the
Association.

20. Rights and Dutries of First Mortgacee. Notwithstanding and
prevailing over any other provisions of this Declaration, the Articles,
Bylaws, rules or regulations of the Association, or management agreements, the
following provisions shall apply to and benefit each holder of a First
Mortgage: '

20.1 Ne Right of First Refusal. None of the Constituent
Documents shall provide that the right of an Owner to sell, transfer or
otherwise convey his Lot will be subject to any right of first refusal, or
similar restriction, in favor of the Associaciom. any "right of £firsc
refusal” chat may be contained in the Constituent Documents shall not impair
or affect the rights of a First Mortgagee to foreclose or take ticle to a2 Lot
pursuant to the remedies provided. in the First Mortgage, to accept a deed (or -
assignment) in lieu of foreclosure in the event of default by a Mortgagor, or
ingarfere with a subsequent sale or lease of a Lot so acguired by the First
Mortgagee.

20.2 Mortgapee in Possession. A First Mortgagee who comes
into possession of a mortgaged Lot by wvirtue of foreclosure of the Mortgage,
or through any equivalent proceedings, such as but not limited to the tzking
of a deed or assigmnment in lisu of foreclosure or acquiring ticle at a
rrustee’s sale under a first deed of trust, or any chird party purchaser at a
foraclosure sale or trustee’s sale, will not be liable for such Lot’s umpaid
dues, charges or assessments which may accrue prior to the ctime such First
Mortgagee or third party purchaser comes into possession of such Lot, and
shall acquire title free and clear of any lien authorized by or arising ocut of
the provisions of this Declaration which secures cthe payment of any dues,
charges or assessmencs accrued prior cto the time such First Mortgagee or third
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party purchaser comes into possession of such Lot. Any such unpaid dues,
charges or assessments agalnst the Lot foreclosed shall be deemed to be a
Common Expense charged proratably against all of the Lots. Nevertheless, in
the event the Owmer against whom the originzl assessment or charge was made is
the purchaser or redemptiomer, the lien shall continue in effect and may be
enforced by the Association for the amount of the unpaid dues, charges or
assessments that were due prior to the final conclusion of any such
foreclosure or equivalent proceedings. Further, any such unpald assessment or
charge shall continue to exist as the personal obligation of the defaulting
Owner to the Association, and the Board may use reasonable efforts to colliect
the same from said Owner even after he is no longer a2 member of the
Assgciation. o

20.3 Consent of Mortsagees Required. Unless at least
three-fourths of the First Mortgagees (based upon one vots for each First
Mortgage owned), including, in the case of the partition or subdivision of any
Lot, the holder of the First Mortgage Zfor such Lot, and two-thirds of the
Owners, or such higher percentage as required in this Declaration or by
applicable law, have given their prior wricten approvzl, neither the Owners
nor the Association shall be entitled to:

(1Y By act or omission, seek to abandon or terminate
this Declaration, except where provided by law in the case of
substantial destruction by £ire or other casualty or in the case of
a taking by condemmation or eminent domain.

(2) Change the pro rata Fractionmal Interest or
obligation of any individual Lot for the purpose of levying
assessments or charges or allocating distributions of hazard
insurance proceeds or condemnation awards (except as provided in
Paragraph 12.9, relating to Condemmation of a Lot.

(3> Particion or subdivide any Lot.

(&) By act ar omission, seek to azbandom, partition,
subdivide, encumber, sell or transfer cthe Common Aress. (The
grancting of easements for public utilities or for other public
purposes consistent with the intended use of the Common Areas by the
Project shall not be deemed a transfer within the meaning of this
clause . )

(3)° TUse hazard insurance procesds payable or paid
due to losses to the Common Areas or portion thereof for other tham
the repair, replacement or reconstruction of such Common Areas,
except as provided herein or by statute in case of substantizl loss
to the Common Areas. '

20.4 Tax Liens. All taxes, assessments and charges which
may become liens prior to a First Mortgage under local law shall relate only
to the individual Lot and not to the Project as a whole.

. 20.5 Priority of Mortgage. No provision of the Constituent
Documents shall give an Owner, or any other party, priority over any rights of
the First Mortgagee of a Lot pursuant to its First Mortgage in the case of a
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distribution to such Owner of insurance proceeds or condemmnation awards for
losses to or a taking of Lots and/or Common Areas.

20.6 Amenities. All amenities pertaining to the Project
(such as parking, recreation and service areas) are a part of the Project.

20.7 Notice of Default. Upon request, each First Mortgagee
and Institutional Guarantor shall be entitled to written notification from the
Association of any default in the performance by a Mortgagor, on such First
Mortgagee's or Institutional Guarantor’s Mortgage, under the Constituent
Documents which is not cured within 30 days. All First Mortgagees and
Institutional Guarantors shall be entitled teo written notification by the
Association upon the commencement of any condemmation proceedings against all
or any part of the Property or the Lot securing its Mortgage.

20.8 Review of Records. First Mortgagees and Institutional
Guarantors shall have the right wupon reasonable written request to: (a)
examine the books and records of the Association at reasonable times:; (b)
receive an ammual financial statement of the Association within 90 days
following the end of anmy £fiscal year of the Association, which finzncial
statement shall be audited by an independent accountant 1if required by the
regulations of any Institutional Guarantor; and (¢) to receive written notice
of all meetings of the Association and to designate a representative to attend
all such meetings.

20.9 No Persomal Liability. A First Mortgagees shall not in
any case or manner be personally liable for the payment of any assessment or
charge, nor the observance or performance of any covenant, restiiction, or
rule and regulation of the Association, or any provision of the Articles or
Bylaws, or any management agreement, except for those matters which are
enforceable by injunctive or other equitable actions, not requiring che
payment of money, except as specifically provided in this Paragraph 20.

20.10 Enforcement Agzinst Successors. An action to abate
the breach of any of these covenants, restrictions, reservations and
condicions may be brought against the purchasers who have acquired titcle
through foreclosure of a First Mortgage and the subseguent foreclaosurs or
trustee’s sale (or through any equivalent proceedings), and the successors in
interest to said purchasers, even though the breach existed prior to the time
said purchaser acquired an intarest in such Lot.

20.11 Exercise of Ouwner’s Rights. During the pendency of
any proceaedings to foreclese a First Mortgage (including any period of
redemption) or from the time a trustee under a first deed of trust has given
iotice of sale pursuant to power of sale conferrad under az deed of trust and
pursuant co law, the First Mortgagee, ©or a receiver appointed in any such
action, may but need not exercise any or all of the rights and privileges of
the defaulting Owner of a Lot including, but not limited to, the right to vote
2s a member of the Association in the place and stead of the defaulting Owner,

20.12 Mortpgagee Subject to Declaration. Ac such time as a
First Mortgagee shall come into possession of or become record Owner of a Lot,
the First Mortgagee shall be subject to all of the terms and conditioms of
this Declaracion incliuding, but not limited to, the obligation to pay all
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assessments and charges accruing thereafter, in the same manner as any other
Owvmner, .

20.13 Lien Subordinate to First Mortgage. The lien of the
assessments provided for herein shall be subordinate to the lien of any First
Mortgage mnow or hereafter placed upon any Lot; provided that such First
Mortgage is in favor of a . bank, savings znd loan association, insurance
company, mortgage banker, other institutional lender, or Institutional
Guarantor and their successors or assigns; and provided further that such
subordination shall apply only to the assessments which have accrued prior to
a sale or transfer of the Lot to which the First Mortgage relates pursuant to
a decree of foreclosure or any other proceeding in lieu of foreclosurs.

20.14 No Tmpairment of Mortgage. Notwithstanding any
provision in the Constituent Documents to the contrary, no provision of this
Declaration or the Constituent Documents related to costs, use, set-back,
minimum size, building materials, architectural, aestchetic or similar matters
shall provide for reversion or foraclosure of title to a Lot in the svent of
viclation thereof. No breach or wviolation of any provision of cthe Comstituent
Documents shall affect, impair, defeat or render invalid the interest or lien
of any First Mortgagee.

20.15 Amendment. Notwithstanding and prevailing over all
other provisions hereof, nc amendment to this Declaration shall be made or
become effective which in any way affects, diminishes or impairs any of che
rights, privileges or powers granted to any First Mortgagee or which is in any
way inconsistent with the customary rules, regulations or resquirements of
institutional First Mortgagees affected or their successors or assigns without
the prior written consent of all affected insticurional First Mortgagees.
Upon written request, each First Mortgagee and Institurional Guarantor shall
be enctitled to timely written notice of any proposed actlon which requires the
consent of a specified percentage of Mortgagees.

20.16 Enforcement. First Mortgagees shall have the right
to enforce against Owners, cthe Association and all others, any and all
provisions of this Declaration including, without limitation, this Paragraph
20. Enforcement by First Mortgagees may be by injunction, mandatory or
profilbitory, or any other lawful procedure. This Declaration shall be
incerpreted in conformity wich all rules, regulations and requirsments of any
Insticutional Guarantor of a Mortgage on any Lot in effect as of this date or
as hereafter amended, and any provision hereof which is inconsistent therewith
shall be deemed modified to conform thereto.

20.17 Articles and Bvlaws. The Articles, Bylaws and zil
rules and regulations of the Association shall be governed by this Declaration
and z11 provisions thersof which are incomnsistent herewith shall be void.

21. Exemption of Developer from Restrictions. Noctwithstanding
anything contained in this Declaratiom to cthe contrary (except that, in che
event of a conflict with the provisions of Paragraph 20 hereof, those
provisions shall be controlling), none of the restrictionms contained in this
Declaration shall be construed or deemed o limitc or prohibit any act of
Developer, its employees, agents and subcontractors, or parties designated by
it in conmnection with the construcction, completion, sale aor leasing of the
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Lots, or repair of Lois as required in this Declaration or any contracts of
sale with Owners.

22. Remedies. In the event of any default by any Person under
the provisions of this Declaration, or the Articles, Bylaws or rules and
regulations of the Association, the Association, or its successors or assigns,
or the Board, or its agents, or an Owner of a Lot shall have each and all of
the rights and remedies which may be provided for in this Declaration, the
Arcticles, Bylaws or rules and regulations of the Association, or which may be
available at law or equity, and may prosecute any action or other proceedings
against such defaulting Person for enforcement or foresclosure of its lien and
the appointment of a receiver for a Let, or for damages or injunction, whether
mandatory or prohibitory, or specific performance, or for judgment for payment
of money and collection thereof, or the right to take possession of a Lot and
to rent the Lot and apply the rents received to payment of unpaid assessments
and interest accrued therson, and to sell the same as hersinafrer in this
Paragraph 22 provided, or for any combination of remedies or for any other
relief, all without notice and without regard to the value of the Lot or the
selvency of such Persom.

The proceeds of any such rental or sale shall first be paid
to discharge court costs, other litigation costs, including without limication
reasonable attorneys’ fees, and all other expenses of the proceeding and sale,
and all such items shall be taxed against the defaulcting Owner in a final
judgment, Any balance of proceeds after satisfaction of such charges and any
unpaid assessments hereunder or any liens shall be paid to the Owner or the
Mortgagees of the Lot, as their incerests may appear. Upon the confirmation
of the sale, the purchasers thereupon shall be entitled to a deed to the Lot
and to immediate possession of the Lot and may apply to che court for a writ
of restitution for the purpose of acquiring such possession, and it shall be a
condition of any such sale, and the judgment shall so provide, that the
purchaser shall take the incterest in cthe property sold subject to this
Declaration.

All expenses of the Association in commection with any action
or proceeding described or permitted by this Paragraph 22, including court
costs and reasonable attorneys’ £fees and other fees and expenses, and all
damages, liquidatad or otherwise, together with interest thereon at the annual
rate of 12%, but in no event in excess of the maximum lawful race, until paid,
shall be charged to and assessed against such defzulting Owner and shall be
added to and deemed part of his respective share of the Common Expenses, and
the Association shall have a lien as provided in Paragraph 8 hereof for all of
the same, as well as for nonpayment of his respective share of the Common
Expenses, upomn the Lot of such defaulting Owner and upon all of his additions
and improvements thereto.

In the event of any stGch default by any Person, the
Association and the Board, and the manager or managing agent, 1f so authorized
by the Board, shall have the authority to correct such default and to do
whatever may be necessary for such purpose, and all expenses i comnection
therewith shall be charged to and assessed against such defaulting Person, and
such assessment shall conmstitute a lien against a defaulting Owner’s Lot as
provided for in Paragraph 8 of this Declaration. any and all such rights and
remedies may be exercised at any time and from time to time, cumulatively or
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If any Person (either by his conduct or by the conduct of any
Occupant of his Lot, or the Owner’s family, guests, invitees or tsnants to the
extent the Owner may be held legally responsible therefor) shall violate any
of the provisions of this Declaration, or the Articles, Bylaws or rules and
regulations of the Association, as then in effect, and such violation shall
continue for 10 days after motice in writing to the defaulting Persom and the
Board or shall occur repeatedly during any 10 day period after written notice
or request to cure such violatiom, then the Board or any affected or aggrieved
Owner shall have the power to file an action against the defaulting Person for
a2 judgment or injunction, whether mandatory or prohibitory, against the Person
requiring the defaulting Person to comply with the provisioms of this
Declaration, or the Articles, Bylaws or rules and regulations of the
Association, and granting other appropriate relief, including money damages.

Anything to the contrary herein notwithstanding, any breach
of any of the covenants, restrictions, reservations, conditions and servitudes
provided for in this Declaration, or any right of reentry by reason thersof,
shall not defeat or adversely affect the lien of any Mortgage upon amy Lot
but, except as herein specifically provided, each and all of said covenancs,
restrictions, reservations, conditions and servitudess shall be binding upon
and effective against any lessee or Owner of a Lot whose title chereto is
acquired by foreclosure, trustze’s sale, sale, deed in lisu of foraclosurs or
otherwise. To the extent that summary abatement or enforcement rights are
herein reserved to Developer, the Association or any other Person, judicial
proceedings for enforcement must be instituted before any itams of
construction can be altared or demolished.

23. Amendment. Amendments to this Declaration shall be made by
an instrument in writing entitled "Amendment to Declaration” which sets forth
the entire amendment. So long as thers is ocutstanding any Class B membership
in the Association any amendment must be approved by all Institucional
Guarantors.

Amendments may be adopted with or without a duly held meeting
of the Owners upon the approval thereof of three-fourths of the Owners then
entitled to vorte for directors. 1In the event that no meeting of Owners is
held, then the requisite number of Owners must comsent in writcing te such
amendmenc. In all events, the amendmenc when adopted shall bear the signature
of the president of the Association and shall be attested by the secratary,
and shall be acknowledged by them as officers of the Associarion. Amendments
ounce praoperly adopted shall be effective upon recording in che appropriatas
governmental offices. Notwithstanding the foregoing, any material zmendment
of this Declaration, including, but not limited to, any amendment which would
change the Fractional Interest of any Cwner, may be adopted only with the
affirmative vote or consent of three-fourths of the Owners and threa-fourths
of all First Mortgagess (based on one vote for each Mortgage owned).

It is specifically covenantad and agrezed that any amendment
to this Declaration properly adopted will be completely effective to amend any
and all of the covenants, conditions and rastrictions contained herein which
may be affected and any or all clauses of this Declaration or the Plat, unless
otherwise specifically provided in cthe paragraph being amended or the
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amendment. itself.

Except as otherwise provided herein, the Plat may be amended
by revised versioms or revised portions thersof referred to and described as
to effect in an amendment to this Declaration adopted as provided for herein.
Copies of any amendment to the Plat shall be made available for the
examination of every Owner. Such amendment to the Plat shall also be
effective, once properly adopted, upon recordation in cthe apprepriate
governmental office in conjunction with the Declzarationm amendment.

If this Declaration, the Articles or Bylaws require the
consent or agreement of all Owners and/or all lienholders and all trustees
and/or beneficiaries under trust deeds, for any action specified in this
. Declaration, then any instrument changing, modifying or rescinding any
provision of this Declaration with respect to such action shall be signed by
all of the Owners and/or all liemholders and trustees and/or beneficiaries
under trust deeds, or both, as required ired by this Declarztionm.

Notwirhstanding any provision of this Paragraph 23, for so
long as any Class B memberships in che Association are outstanding, Developer
reserves the right, and shall be authorized and empowered, acting alone, to
amend this Deeclaration as necessary to comply with, or conform this
Declararion to, the requiraments or guidelines of an Institutional Guarantor;
provided, however, that Developer shall obtain the approval of any intsresced
Institutional Guarantor to such amendment. Upon the adoption and recording of
any such amendment by Developer, a copy of the amendment shzll be made
avallable for the inspection of every Owner or Firsct Mortgagee.

Any change, modification or rescission of this Declaration
accomplished under any of the provisions of this Paragraph 23 shall be
effective upon recording such instcrument.

Anything to the contrary herein notwithstanding, no amendment
shall be effective to medify, change, limit or alter the righes expressly
conferred upon Mortgagees in this Declaration, or which is in any way
inconsistent with the rules, regulations or requirements of any interested
Insciturional Guarantor or, unless the amendment shall be consentsd to in
writing by such Institutional Guarantor. :

24, Notices. Notices provided for in this Declaration, or che
Bylaws or rules and regulatious of the Assoclation, shzll be in writing and
shall be addressed to the Associarion or the Board, as the case may be, at an
address to be established by the Board, or at such other address as
hereinafter provided. The Association or che Board may at any time designate
a different address or addresses for notices to rthem respectively by giving
written notice of such change of address to all Owners. all notices to Owners
shall be to their respective Lots. Any Owner may also designate a different
address or addresses for notices to him by giving written notice of his change
of address to the Board. Notices addressed as above shall be deemed deliversd
when mailed by United States registersd or cercified mail, or when deliverad
in person with writtem acknowledgment of cthe Teceipt thereof. Upon written
request to the Board, z Mortgagee of a Lot shall be given a copy of all
notices permitted or required by this Declaration to be given to the Owmer of
the Lot subject to such Mortgage.
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25. Cantions and Exhibits; Construction. Captions given to
various paragraphs herein are for convenience only and are not intended to
modify or affect the meaning of any of the substantive provisions hereof. The
various exhibits referred to herein are incorporated as though fully set forth
wvhere such reference is made. The provisions of this Declaration shall be
liberally construed to effectuave its purpose of creating a uniform plan for
the owmership and operation of the Property under the provisions of Arizona
law,

26. Severability. If any provision of this Declaration, the
Articles, Bylaws or rules and regulations of the Association, or any section,
clause, sentence, phrase or word,” or the application thersof in any
circumstance, 1s held invalid, the wvalidity of the remainder of this
Declaration, the Articles, Bylaws or said rules and regulations, and of the
application of any such provision, section, sentence, clause, phrase or word
in any other circumstances, shall not be affected thereby, and the remainder
of this Declaration, the Articles, Bylaws, or said rules and regulations shall
be construed as if such invalid part were never included therein.

27. Perpetuities and Restraints on Alienaction. If any of the
options, privileges, covenants or rights created by this Declaration shall be
unlawful, wvold or voidable for violation of the rule against perpetuities,
cthen such provision shall continue until 21 vyears afcer the deach of the
survivor of the now living descendants of United Staces Senator Demnis
DeConcini and Arizona Govenor Evan Mecham.

28, Power of Atrormey. Whenever the Association or the Board is
granted rights, privileges or duries in this Declaration, the Board shall have
the authority to act for the Association in ‘accordance with che Articles and
. Bylaws. Further, unless otherwise specifically restricted by the provisions
of chis Declaration, whersver the Association or the Board is empowered to
take any action or do amy act, including but not limited to zction or acts in
connection with the Common Areas, the Owners and each of them hereby
constitute and appoint the Associarion, acting through its Board, as their
attorney-in-fact for the purposes of taking such action or doing such acts
including but not limited to executing, acknowledging and delivering any
instruments or documents necessary, appropriate or helpful for such purposes.
It is acknowledged that this power of attorney is irrevocable and coupled with
an interest and by the acceptance of z deed for a Lot or by signing a contract
for purchase of a Lot or by succeeding in any other manmer to the ownership of
a Lot, each Owner shall be deemed and construed to have ratified and expressly
granted the zbove power of attorney.

IN WITNESS WHEREOF, Declarant has caused this Declaration to be duly
axacuted.

LENNAR HOMES_OF ARTZONA, INC., =z
Delaware #61Do i
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BURNS - SOUTHWEST JOINT VENTURE, an
Arizona joint venture partnership

By Southwest Land And Developmentc
Co., Inc., an Arizona
corporation, Managing General
Partner

7 ;7/4 7
sy Lt e

Anthony M. Burd, President

STATE OF ARIZONA )
) ss.
County of Maricopa )

P

. e foregoing ins ent wasfzzkgcwledgé"béfoze me this ,if‘u‘@
ff?é:) of / ppe” 1947, by ‘\_ﬁgfiﬂﬁiiﬂ:7*'_,xui'-Ldf-—* - . the
) Sy 2. of Lennar’ Homes of &rizoma,/Inc., a Delaware
N - " . .

Eorporation, on behalf thersof.

IR - ‘//‘ B A ’
L i 20y LLlidi 4.7
étary Public ™ .7

2 4, 4 S

My Commission expires:
//;/3'?4/35P//

STATE OF.ARTZONA )
’ ) ) ss.
County of Maricopa b

. 15

' -5 _ The fore§oing instrument was acknowledged before me chis /G- 'L
day_ct_iiibﬂﬁL 91;2, by anthony M. Burd, the President of Southwest Land and

- Development Co.,/ Inc., an Arizoma corperation, the Managing General Partner of
Burns -Southwest” Joint Venture, an Arizoma joint venture partnership, on behalf
thersof.

”

[ 1 -
F a0

Notary Public

My Commission expires:

L .- “t
T -"l‘-"','- }{f ',(_/7
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